
Keep everyone updated on actions being taken to reduce risks of exposure in the workplace

Make sure everyone’s contact details and emergency contacts are up to date

Make sure managers know how to spot the symptoms of the virus and are clear on relevant processes such as sickness 
reporting, sick pay and protocol to follow if someone develops symptoms of the virus whilst at work

Encourage proper and regular handwashing 

Consider whether protective face masks and/or other personal protective equipment may be necessary in the workplace
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What should we be doing now?

Providing information and initial practical steps to take:

As the risk level in the UK is currently identified as moderate, employers should consider sending out a guidance note to all 
employees encouraging them to be extra vigilant with handwashing, coughing and sneezing into a tissue and disposing of 
tissues regularly in a hygienic way. Employers should also ensure they have adequate supplies of soap, issue employees 
with their own tissues and hand sanitiser and make sure that tissue disposal areas are cleared and cleaned regularly. It may 
be a good idea to have hand sanitiser gels located around the premises, especially where there are not immediate washing 
facilities, although it is not clear whether hand sanitising is as effective as washing hands with soap and water at this stage. 

Employers should consider cancelling all current overseas business travel plans (especially to virus hot spot areas) and also 
put in place a “screening” protocol for any overseas visitors who may attend the workplace to decide which visitors should be 
declined access to work premises.

COVID-19 is a relatively new illness, believed to have originated 
in Wuhan City in China, causing flu like symptoms that can 
affect your lungs and airways. It is caused by a virus called 
Coronavirus. 

At the time of writing, based on the rapid spread of COVID-19, 
the World Health Organisation (WHO) have declared the virus a 
public health emergency of international concern and the UK 
Chief Medical Officers have raised the risk level in the UK from 
low to moderate.

It is still hoped that the virus can be contained, but if it contin-
ues to spread, significant disruption to businesses and to 
normal working patterns should be expected and planned for.

ACAS advise also taking the following steps:

Coronavirus in
the Workplace
(Guidance for 
Employers):
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What is Coronavirus?

Planning for Disruption
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What if an employee does not want to come into work?

An employer will need to consider each case separately. If the employee seems to have genuine concerns as to why they 
do not wish to come into the workplace (for example, where they themselves have immune compromised medical issues or 
are carers for vulnerable people such as the elderly or others with medical conditions that make them more vulnerable to 
flu/respiratory illness), the employer should consider whether it would be possible for the individual to work from home or 
elsewhere within the business for a short period. An employer could also consider allowing the individual concerned to take 
paid holiday or unpaid leave.

Review your current Sickness Absence and Sick Pay policies and consider implementing a new 
policy to deal with Sickness linked to COVID-19:

Depending on the employer’s existing contractual sick pay policy, an employee who is not suffering from any symptoms of 
the virus but self-isolates for other reasons (for example to protect their own health or the health of others around them) 
would not usually be entitled to company sick pay and would only usually be entitled to Statutory Sick Pay (SSP) if they were 
suffering from symptoms of COVID-19 and were told to self-isolate by a medical professional. Technically speaking, those 
who are symptomless but have been told to self-isolate by a medical professional because (for example) they have been in 
contact with someone who has tested positive for the virus and/or returned to the UK having visited a known virus hot-spot, 
would also not usually qualify for SSP as they not technically themselves incapable for work. Further, where an employer 

Employers should also consider whether any of their employees are more likely to be at a higher risk of suffering serious 
health problems if they were to come into contact with COVID-19 such as employees with any respiratory conditions, 
diabetics, pregnant employees or those suffering from conditions such as cardiovascular disease or those with known 
disabilities which may have compromised immune systems etc. Employers with such employees should consider imple
menting measures for these people at an early stage to protect them against exposure of the virus in the workplace (such 
as home working, self-isolation etc).

Self-Isolation:

At Work: If possible, employers should consider having a room/office designated for employees who believe they could be 
poorly whilst at work to go to immediately to self-isolate and call NHS 111 for advice in private.

Voluntarily at Home: Employees who believe they could be suffering from the symptoms of COVID-19 should be encour-
aged to self-isolate and stay at home and call either NHS 111 or their own GP for medical advice. Employers could consider 
asking such employees to stay away from their place of work until cleared by a medical practitioner to assist with the spread 
of infection.

At the instruction of a Medical Professional: Public Health England (PHE) have advised self-isolation for certain groups of 
people (mainly people returning from areas where COVID-19 is known to be present; or where they have been in contact 
with someone known to have COVID-19). These employees should self-isolate until told otherwise by a medical professional 
and should not be reporting to their place of work to assist with containment of the virus.

What if an employee refuses to self-isolate at the instruction of a medical professional and insists 
on coming into the workplace?

This is an interesting question in law as generally speaking an employer usually has no express power to require an 
employee to stay away from their workplace. At the time of writing, Public Health England are currently stating that 
self-isolation (even at the instruction of a medical professional) is advisory and not mandatory. However, as an employer has 
various legal duties to protect the health, safety and welfare of their workforce at large, they should consider instructing any 
employee who has been advised to self-isolate to stay away from the workplace until allowed to return by a medical 
professional. All employment relationships contain the implied duty of trust and confidence and any employee refusing a 
reasonable instruction from their employer to stay away from the workplace after being requested to self-isolate by a 
medical professional could potentially be in breach of this implied duty. 
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What can we do if someone becomes unwell at work?

If someone starts to show symptoms of COVID-19 (coughing, difficulty breathing and fever) and they have recently returned 
from an area recognised as a Coronavirus hotspot or been in contact with someone who has been diagnosed with 
COVID-19, they should immediately:

What if an employee cannot come into work because their child’s school has been closed?

A couple of schools in the UK have already closed temporarily due to isolated cases of COVID-19 in an attempt to delay 
spread of the virus. In such circumstances, parents are legally entitled to take time off to care for dependants. To qualify, the 
employee must inform their employer as soon as possible that they will be absent from work, the full reasons for their 
absence and how long they believe their absence will last. This type of leave is usually unpaid and designed for short 
periods of time (usually when a child or childcare provider is unexpectedly ill and there is no one else to care for the child 
during that period). Employers should look at their contracts of employment and see what provisions are stated for 
unexpected time off for dependants. Again, the employer should consider issuing guidance as to what will happen should 
an employee’s child’s school be closed due to COVID-19 and whether the employee should be paid in such circumstances.

insists that the employee remain away from the workplace where they have a reasonable belief that the employee should be 
self-isolating, again, the employee would not usually be entitled to SSP as they are not currently incapable for work due to 
illness. That said, an employer will not wish an employee to come into work where there is a risk of them spreading COVID-19 
and it may therefore be good practice to (and in fact ACAS are advising that employers should) treat those self-isolating on 
medical advice as on sick leave for the purposes of SSP and contractual sick pay and it may also be advisable for this to be 
extended to anyone self-isolating on reasonable grounds without being told to do so by a medical professional. If an 
employee is “able” to work (i.e. symptomless) but the employer requires them to stay away from the workplace (even though 
they have not been asked to do so by a medical professional), arguably that employee should be entitled to full pay.

The Prime Minister has just announced emergency measures being brought in to ensure those claiming SSP for absences 
linked to COVID-19 would accrue SSP from their first day of absence, thus waiving the current 3 day “waiting period” during 
which SSP is not payable – how this actually operates in practice waits to be seen as its unclear as to whether this would just 
apply to those told to self-isolate by a medical professional or whether this extends to those voluntarily self-isolating for 
legitimate reason.

Contracts of employment may contain a contractual sick pay policy which broadens an employee’s basic right to SSP and 
pays contractual sick pay for longer and at a higher rate than SSP. Employers will need to look carefully at their sick policy 
and decide how it will apply to those self-isolating for the various reasons mentioned above, as it is highly unlikely that any 
existing policy will already cover specifically what will happen in the event of an epidemic or pandemic.

Employers will need to take a view on their sickness policy and consider issuing further guidance to employees to cover 
self-isolation and detail what the employee will and will not be entitled to whilst they are self-isolating. Ideally employers 
should consider drafting a new sickness policy which specifically addresses the issues of self-isolation on the various 
grounds identified in this guidance. 

There has to be a careful balance between taking the decision to not pay an employee who is self-isolating at home 
(whether on medical advice or not) under a contractual sick pay policy to save business costs verses the risk of that 
employee coming into work carrying the virus and potentially infecting more people (thus leading to a much larger business 
cost overall) because they cannot afford not to be paid. The government has made it clear that employees should not be 
penalised for “doing the right thing” in staying away from work where they could pose a risk to others and thus helping slow 
the spread of the virus. 

Get at least 2m (7ft) away from other people
Go to a room behind a closed door
Avoid touching anything 
Cough or sneeze into a tissue and place the tissue in a bin (or sneeze/cough into the crook of their elbow if they do 
not have a tissue)
Use a separate toilet from others
Call NHS 111 using their own mobile phone for advice as soon as possible.
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What should we do if the UK declares a Pandemic?

If the WHO declares a flu pandemic it would require national governments to action “full mobilisation of health systems, 
facilities and workers at national and subnational levels”; to “distribute personal protective equipment” and to “distribute 
antivirals and other medical supplies in accordance with national plans”.

We have been informed this week that the UK government has a pandemic plan in place which will be implemented if the 
virus continues to spread rapidly and cannot be contained. The exact measures that will actually be put into place by the UK 
government remains to be seen over the next couple of weeks, but it could include measures such as the banning of public 
gatherings for certain events (such as sports events; music concerts etc) and could also see the closing of schools or 
businesses either within quarantined areas or generally (less likely) for a period of time.

Short time/lay off?

Employers should review their contracts of employment and decide whether they have any contractual right to place 
employees on either short time or lay them off for any periods of time where there is a downturn or a temporary cessation of 
work resulting from the effects of Coronavirus (for example if they are forced to close down their workplace for a certain 
period because that workplace is in a quarantine area imposed by the UK government). If you do not have the contractual 
right to short time working or lay off and impose such measures, you are likely to be in breach of contract which would allow 
employees to claim constructive dismissal.

What can we do if someone known to have COVID-19 comes into work?

In such circumstances, you may not need to close the workplace down completely, but it is advisable for employers to have 
a plan of action for an employee coming into work who is known to be suffering from Coronavirus, as you may need to close 
temporarily. Such a plan should include requesting that the affected employee immediately go home; calling NHS 111 and 
Public Health England for guidance; ensuring you can effectively and quickly communicate any workplace shut down to all 
employees; ensure that employees can still contact management staff etc if the workplace is closed; if it is possible for work 
to be done at home, the employer should consider asking employees who have laptops and mobile phones to ensure they 
take them home so that they can carry on working (along with any files/documents etc they may require to carry out their 
work at home) and for staff who do not have work laptops etc, consider allocating these employees paper-based tasks that 
they can carry out at home without a work laptop. 

In such circumstances, Public Health England will contact the employer to discuss the employee affected by COVID-19; 
carry out a risk assessment; identify all others who have had contact with the affected employee; and advise on all actions 
and precautions the employer needs to take going forward.

What can we do as a business to plan for a potential flu Pandemic? 

Continuity Plan:

It is advisable for all businesses to draft a pandemic continuity plan which would allow their business to continue (as far as is 
possible) in the event of a workplace shutdown. Such plan could include such things as making arrangements for 
employees to be able to log into the company’s server remotely from home; setting admin/paper-based tasks that 
employees could carry out at home; having meetings via telephone or video messaging rather than face to face; cancelling 
all business travel (between offices or client offices/premises etc); and planning for the business to continue on skeleton staff 
levels (if many employees fall ill and are unable to work).

Even if we do not reach the stage that the UK government require workplaces to close down for a period of time, businesses 
may be asked to facilitate as many employees working from home as possible to slow down the spread of the virus and 
employers should plan for this. If schools and childcare providers are closed for a period of time, employees may have to 
stay at home to care for children. For some employers, it will be relatively easy to allow employees to work from home on 
full pay (for example, in the case of office workers), but for others (such as factory or shop workers) it will be virtually 
impossible for them to carry out any work from home.



This document does not constitute legal advice and specific legal advice should be taken in relation to any of this document’s contents 
should you wish to rely upon it. This document should also not be taken as medical advice, which we are not qualified to give. Please 
contact Moore Law for further advice or information on legal issues and your own medical practitioner or NHS 111 for medical advice. 
© Moore Law 2020
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Can we help?

Please contact our employment lawyer Jane Smith ( janesmith@moore-law.co.uk ) if you would like any help with drafting a 
continuity plan, temporary virus/sickness policies or would like any advice generally on how to deal with any sickness or 
other employee management issues or if you would like any assistance with reviewing your current contracts or existing 
policies. 

What about our own contracts with other businesses?

It is possible that many businesses may be prevented from performing their obligations under existing contracts with their 
clients should the UK government declare a pandemic and start to move into the “delay” phase of its action plan to deal with 
the effects of COVID-19. The delay phase could include measures to promote “social distancing” (such as the cancellation of 
large scale social and sporting events) in an aide to slow down the peak of the outbreak. 

Businesses with contracts relating to social and sporting events and the like should carefully review their contracts and take 
advice as to whether any force majeure provisions are likely to apply and assist their business if they are prevented from 
performing their obligations under the contract. 

The concept of ‘frustration’ may also come into effect, if government guidance means that specific types of events cannot 
take place, and under which there may be scope for recovery of suppliers’ costs up to the ‘frustrating’ event. 

Nonetheless, to ensure that parties have more certainty over the potential financial or other risks that may arise, it may be 
necessary for businesses to re-negotiate terms with their clients ahead of any potential disruption. It is advisable for 
businesses to be having careful discussions with clients now and consider putting contingency plans in place for situations 
(for example) where events may be cancelled or where they may not have sufficient staff (due to staff sickness) to fully 
perform ongoing contracts.

Businesses should also review their business insurances to see whether they have any and/or adequate cover for losses 
which may arise as a result of contracts not being able to be performed adequately or at all.

How can we keep up to date with the situation as it develops?

The government publishes daily updates at 2pm each day with the latest advice and statistics and employers should keep 
an eye on these daily updates www.gov.uk/guidance/coronavirus-covid-19-information-for-the-public

The government have also put together a guidance note “COVID-19: guidance for employers and businesses” which will be 
regularly updated www.gov.uk/coronavirus
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